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PRINCIPLES UNDERLYING PROHIBITION 

—A REPLY 

BY THE REV. JOHN COLE McKIM 

Since Dr. Wheeler named me in the opening sentence of his 
article Principles Underlying Prohibition in The North Amer- 
ican Review of August, I am bound to infer that his article is 
intended to be, in some sense, a criticism of mine. But since he 
has left his readers to decide for themselves just when he is writ- 
ing pertinently to my article and when to his own title, I too must 
have recourse to my own judgment for the determination of that 
obscure question. This is the more difficult because, though Dr. 
Wheeler conferred upon me the distinction of naming my article, 
he did not do me the further honor of quoting from it. 



Dr. Wheeler's grave displeasure seems to me to be altogether 
disproportionate to the trifling importance which he attaches to 
my article. I must ask him to forgive me for pointing out that 
if I am a "driveling idiot" employing "scarecrow material", 
while what he advances is "beyond argument" and "as clear as 
the noonday", my whole argument was futile and his own, unless 
he imputes an extraordinary density to his readers, superfluous. 

Dr. Wheeler, with possible reference to a passage in my article, 
writes: "All of this scarecrow material used by opponents of 
Prohibition has no foundation. ..." I was wholly unaware, 
when I wrote the article which Dr. Wheeler appears to have 
under criticism, that I was adducing a hackneyed argument. 
For though I stated a hypothetical case, I had a number of actual 
happenings in mind. Last January, for instance, I was called to 
see a diphtheria case which followed, in almost every detail, the 
hypothetical case cited in my June article. That case was 
singularly free from any suspicious circumstance; for it occurred 
in an institution under the management of religious women; the 
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attending physician was a woman who had long given her services 
without remuneration and received none in this case, and the 
patient was a little girl of seven. (In that case, if I remember 
correctly, spirits were legally obtained after some dangerous 
delay, through the kindness of another physician.) If, then, 
such argument is (and Dr. Wheeler ought to know) familiar, it is 
very probably because such instances could be multiplied. 

I read Dr. Wheeler's article three days ago while awaiting a 
belated train in the Albany Union Depot. When I came upon 
the passage, "It is no violation of the law to prescribe liquor 
without a legal blank . . . in an emergency," I set out for a 
short stroll, in the course of which I made random visits to three 
respectable looking pharmacies. In each of them, in reply to my 
questions, I received the reply that it would be unsafe for a 
pharmacist to fill any such prescription and o*ften impossible to 
investigate the plea of emergency within a reasonable time. 
One man said that if the case were certified over the telephone 
by a physician known to him, he might "take a chance". The 
other two said that if they were certain of the emergency they 
might supply the need, but that it would be safer not to file the 
prescription at all unless it was on a legal form. Thus, even if 
Dr. Wheeler's assertion be technically correct, the situation is 
full of danger. 

But even if Dr. Wheeler be right and (if they only knew it!) 
physicians may write and pharmacists may fill these irregular 
prescriptions "in an emergency", it is still pertinent to inquire 
how the existence of such an emergency is to be determined. 
"For," says Dr. Wheeler, in his next paragraph, "it is indefensi- 
ble to advocate that the individual can determine. . . ." 
Whose leaden footed (or leaden headed) verdict must individuals, 
physicians, parents, guardians, await while disease hurries its 
little victims into crises impatient of delay? None of these is to 
be trusted. "The law," we are pleasantly informed, "is the best 
friend of the child." 

The next passage in Dr. Wheeler's article which conveys any 
suggestion of an intended relevance to mine is that in which he 
tells us that a person who does not know that beer is an intoxicat- 
ing liquor is a "driveling idiot". If Dr. Wheeler will reexamine 
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my article he will see that I do not deny that beer can intoxicate 
susceptible people if taken in gluttonous quantities. That would 
be true of several beverages not prohibited by the Volstead Act. 
What I said was that a normal beverage use would not inebriate 
the average adult. The language of the Eighteenth Amend- 
ment relates to beverage use, not to gluttonous abuse. Doubt- 
less two or three quarts of beer at a sitting might have a harmful 
effect. So might twenty pies. But neither would be a normal 
dietetic use. It would not surprise me to learn that there are, in 
the archives of the Anti-Saloon League, any number of statistics 
tending to show that the effects of keg parties are immeasurably 
more deleterious than those of pie eating contests. I could not 
accept the conclusions, however formidable the data, except in so 
far as they might tend to prove (what needs no proving) that, of 
the two, the keg parties have been the more frequent and the 
more frequented. That is because intelligent people who know 
the difference prefer beer to pie. 

However, I am not immediately concerned to show that Dr. 
Wheeler's conclusions are wrong, but merely that they are ir- 
relevant. The Eighteenth Amendment does not necessitate 
the prohibition of liquors which, if taken in normal beverage 
quantities, would not be likely to inebriate the average adult. 
The amount of liquid taken by the average adult scarcely exceeds 
two quarts a day or a pint at a single meal, and this total is in- 
clusive of breakfast beverages, water, and soups. Dr. Wheeler 
apparently thinks that the use of beer in any quantity is wrong: 
but that is irrelevant to the legal question which he set out to 
discuss. 

Yet, in addition to hinting that I have borrowed "scarecrow 
material" and that I have employed arguments which convict 
me "in one of the courts of Wisconsin" of driveling idiocy, Dr. 
Wheeler seems to imply that I am guilty of something very like 
high treason in contemplating the possibility of any modification of 
the Volstead Act, merely because that act has been found consti- 
tutional by the Supreme Court. 1 It is, however, a matter of 
common knowledge that a law may be more severe than it need 
be without becoming unconstitutional. The Volstead Act has 

1 Mr. William H. Anderson is quoted in a similar sense in The Literary Digest of July 22, 1922. 
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been declared constitutional in this sense by a majority of the 
Supreme Court. So, if I remember rightly, was the Fugitive 
Slave Law. 

It is saying much more than this and much more than can be 
supported by legal argument to maintain that such laws are, in 
meticulous detail, requisite to the loyal support of the Constitu- 
tion. 1 So much for Dr. Wheeler's criticisms of me. 

II 

Dr. Wheeler says that there are principles underlying the 
Volstead Act; two of them. 

The first of these principles is "that the people have an in- 
herent right to better their conditions". An admirable state- 
ment ! But its relationship to Dr. Wheeler's argument is that of a 
major premise. Before charging on to his conclusion that it 
underlies the Volstead Act, he ought to establish a minor prem- 
ise covering the two points (a) that the Volstead Law is an act of 
"the people", and (b) that it "betters their conditions". Many 
Prohibitionists will consider it an act of sacrilege even to raise 
this last question: but the point at issue is not my heterodoxy 
with respect to Dr. Wheeler's religion, but whether or not the 
principle which constitutes his major premise really does underlie 
the Volstead Act. 

Dr. Wheeler devotes more than a page to the adduction of 
evidence in support of the statement (concerning which there is 
no controversy) that the people have a right to better their con- 
dition (sc, if they can do so without injustice to others), but he 
adduces no evidence tending to show that "the people" favor the 
Volstead Law or (what is more important) that it is such a law as 
a majority may justly impose upon a minority. All this, he 
merely remarks, "has been settled beyond controversy." Where 
there is no controversy, Dr. Wheeler gives us any number of good 
reasons for thinking as we do. Where it is notorious that there is 

1 A majority decision of the Supreme Court has, of course, the same legal validity as a unani- 
mous finding, but it obviously lacks the same moral impressiveness. The fact that it was possible 
for a minority of the court to entertain a dissenting opinion knocks the bottom out of the conten- 
tion that the absolute necessity of the Act to the integrity of the Constitution is obvious. I think 
I have as good a right as has Dr. Wheeler to argue from what the court has done to what it may do. 
Meanwhile let all good Oberlin men and loyal Ohioans render to this finding the same thorough- 
going respect which they yielded to the Dred Scott decision. 
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a great deal of controversy, he is content to remark that there is 
none. There is a bird in Africa, far famed for its plumage. . . . 
But that is another story. I do not think Dr. Wheeler has 
shown that his principle underlies the Volstead Act. 

"The next important principle ... is that the bever- 
age liquor traffic is so vicious," etc. The beverage liquor traffic 
has become notoriously vicious under the Volstead regime. But 
since it is difficult to imagine that even the most blindly devoted 
can see in this fact an argument in favor of the Act, it is probable 
that Dr. Wheeler had something else in mind. Whatever that 
something may have been, it is difficult to see how it can be main- 
tained that such a statement embodies a principle. It is a cate- 
gorical assertion, either true or false, of so sweeping and inclusive 
a character as to suggest that it is at best exaggerative. 

Thus, of the two principles which Dr. Wheeler claims for the 
Act which he defends, the first does not underlie the Act, the 
second is not a principle. 

There are three obiter dicta of Dr. Wheeler's which have been 
of some use to me in attempting to understand his point of view 
or to define his bias: 

The law is the child's best friend. 

The final goal of the Church and of Christianity is to have a standard 
of Christian citizenship that will always do its duty. 

It would be as justifiable to contend that all traffic laws should be re- 
pealed and speed maniacs be given free rein, because such an unfortunate 
circumstance might arise, as to say that the Prohibition statute should be 
repealed. 

What would most of us think of the parent who could say of his 
own children that the law was their best friend? Or of the 
catholic theologian, sacred, moral or ascetic, who maintained 
that good citizenship was the final goal of Christianity? What 
are we to think of those who, sooner than see their pet law modi- 
fied, would contemplate a repeal whose instant and obvious 
result would be such a harvest of death and mutilation as would 
not follow upon the abolition of all the laws forbidding murder? 

This proffered holocaust shows us what Dr. Wheeler really is. 
He is a devotee. He is not really defending a thesis: he is de- 
fending the god whom he adores. Into that dark and sulphurous 
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domain I cannot follow him: for the best respect that I can show 
the followers of Mani is to avoid the precincts of his gloomy 
temple. 

Ill 

But not all Prohibitionists are so wisely wary of argument. 
There has, of late, been a great deal of pamphleteering on both 
sides of the Prohibitionist controversy. It is amazing to observe 
the enormous amount of ink and energy thrown away upon 
elaborate guesses as to the size of a supposed popular majority 
for or against the Volstead Act. Until the inception of The 
Literary Digest's well conceived poll there has been little or no 
value in these imaginative computations. One line of argument 
is: A majority must have been in favor of National Prohibition 
for they were already living under State or local Prohibition. 
State and National Prohibition are widely different things be- 
cause local Prohibition did not ordinarily mean that one was 
obliged by law to be a total abstainer. Consequently it cannot 
be argued that people favoring the one must necessarily favor 
the other. The argument is weaker even than this since it has 
been questioned, as much in several States as now in the Nation 
at large, whether a majority of the voters really favored the acts 
of (manipulated) legislatures. 

Some Prohibitionist pamphlets employ another class of 
"statistics" which are likely to appear a trifle more impressive 
because many of the figures quoted are, so far as they go, accurate. 
These scientific data, as they are sometimes called, are usually 
based upon curious little experiments or upon actuarial experience. 

The experiments usually take some such form as this: Two sets 
of people (usually students) are kept for a longer or shorter 
period, ranging from a day to a month, the one group on a tee- 
total diet, the other under the influence of drink. This leads up 
to a series of findings. Brain and body, we are told, are likely to 
be a trifle more lethargic directly after the consumption of a pint 
of beer than at some other times : new knowledge is not so quickly 
acquired (though the release of certain "lower brain centres" 
may bring old memories and stored knowledge to the tip of 
tongue or pen). 

This is all done with such oracular solemnity that we are 
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tempted to forget that we knew it all before; that we are simply 
being told that when men relax they are likely to be less active 
than when they are on the qui vive; that we are being offered 
nothing by way of evidence to show that those who believe in the 
ultimate usefulness of occasional relaxation, or that a man may 
work the better for an occasional release of hidden treasures from 
the storehouse of memory, must now abandon those convictions. 

It is sometimes urged that actuarial statistics show conclusively 
that teetotalism is conducive of longevity. This is suggested by 
comparing the ascertained expectation of risks who profess to be 
total abstainers with that of the whole body of risks or (an os- 
tensibly closer approach to the scientific spirit) with the expecta- 
tion of those who describe themselves as "moderate drinkers". 

There are two circumstances which tend to vitiate the con- 
clusions which Prohibitionists seek to base upon these figures. 
The first is, of course, the fact that practically no one seeking and 
obtaining life insurance would describe himself as a more than 
moderate drinker, though most of us know insured men who can 
scarcely be described as "moderate". 

The other point is that members of any minority group which 
for (alleged) hygienic reasons refuses to follow a common custom, 
are likely, even if mistaken concerning the particular point of di- 
vergence, to be taking more than average care of themselves. I 
have no doubt that, for this reason, one could compile similar 
statistics in favor of vegetarianism, refusal of coffee, tea, tobacco, 
et hoc genus omne. 

It is a well known fact that priests, all of whom are obliged to 
use wine (many of them daily), are, in actuarial experience, a 
long-lived group. This is the more significant when we remember 
that they are not forever "taking care of themselves" like Pro- 
hibitionists and vegetarians, but are often exposed, in the course 
of their work, to every sort of exposure, hardship, contagion, and 
infection. The risks they run in these respects are certainly 
more than average, while those of the various "eugenics" theo- 
rists are probably less. But priests are a long-lived group and, 
speaking of moderate drinkers, you are not likely to find a 
class of men who are more certainly "drinkers" or more probably 
moderate. 
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It would be incompetent to object that I am arguing not from a 
beverage but from a sacramental use of wine such as is not alto- 
gether prohibited by the Volstead Act. For the purposes of 
estimating the connexion (if any) between wine and longevity, 
the distinction is irrelevant. It may be useful to remind the 
reader that the doctrine of Transubstantiation does not imply 
any change in the material nature of the wine or modify its 
normal affects (whatever they may be) in the natural order. 

The beverage and sacramental uses of wine have always been 
so closely interrelated that, to many minds, an attack upon the 
one leads logically to an attack upon the other and this, in turn, to 
an attack upon orthodox Christianity. This point was argued 
at some length in my article in the July, 1918,. number of The 
Nobth American Review. 

I close my article with this reference to the two most plausible 
Prohibitionist arguments that I have recently seen, because I do 
not like to seem to make Dr. Wheeler's paucity of logic a pretext 
for ignoring familiar arguments which he may have had in mind 
and which, but for my now dealing with them, he might think it 
necessary to adduce by way of rebuttal. 

John Cole McKim. 



